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A BILL

1 FOR AN ACT relating to revenue and taxation; to anend sections
2 77-5003 and 77-5011, Reissue Revised Statutes of Nebraska,
3 and sections 25-1901, 77-1504, 77-1507.01, 77-5016, 77-5017,
4 77-5020, 77-5022, 77-5023, 77-5026, and 77-5028, Revised
5 Statutes Curul ative  Suppl enent, 2006; to change and
6 elimnate provisions relating to appeals, equalization, the
7 Tax Equalization and Review Conmi ssion, and assessor
8 certification; to harnonize provisions; to repeal t he
9 original sections; and to outright repeal section 77-5014,
10 Rei ssue Revi sed Statutes of Nebraska.

11 Be it enacted by the people of the State of Nebraska,
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1 Section 1. Section 25-1901, Revised Statutes Cumnulative
2 Suppl enent, 2006, is anended to read:

3 25-1901. A judgnent rendered or final order made by any
4 tribunal, board, or officer exercising judicial functions and inferior
5 in jurisdiction to the district court may be reversed, vacated, or
6 nodi fied by the district court, except that the district court shall
7 not have jurisdiction over (1) appeals from a juvenile court as
8 defined in section 43-245, (2)e+ appeals from a county court in
9 matters arising under the Nebraska Probate Code or the Nebraska
10 Uniform Trust Code, in matters involving adoption or inheritance tax,
11 or in donestic relations matters, _or (3) appeals within the
12 jurisdiction of the Tax Equalizati on and Revi ew Conmi Ssion

13 Sec. 2. Section 77-1504, Revised Statutes Cumul ative
14 Suppl enent, 2006, is anended to read:

15 77-1504. The county board of equalization may neet on or
16 after June 1 and on or before July 25, or on or before August 10 if
17 the eeunty board has adopted a resolution to extend the deadline
18 for hearing protests under section 77-1502, to consider and correct
19 the current year's assessment of any real property which has been
20 underval ued or overval ued. The board shall give notice of the assessed
21 value to the record owner or agent at his or her |ast-known address.
22 The county board of equalization in taking action pursuant
23 to this section may only consider the report of the county assessor
24 pursuant to section 77-1315.01.

25 Action of the county board of equalization pursuant to this
26 section shall be for the current assessnment year only.

27 The action of the county board of equalization nay be
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protested to the board within thirty days after the mailing of the
notice required by this section. If no protest is filed, the action of
the board shall be final. If a protest is filed, the county board of
equal i zation shall hear the protest in the manner prescribed in
section 77-1502, except that all protests shall be heard and decided
on or before September 15 or on or before Septenber 30 if the county
has adopted a resolution to extend the deadline for hearing protests
under section 77-1502. Wthin seven days after the county board of
equal i zation's final decision, the county clerk shall mil to the
protester witten notice of the decision. The notice shall contain a
statenent advising the protester that a report of the decision is
avail able at the county clerk's or county assessor's office, whichever
is appropriate, and that a copy of the report nmay be used to conplete
an appeal to the Tax Equalization and Revi ew Conm ssi on.

The action of the county board of equalization upon a
protest filed pursuant to this section may be appealed to the Tax
Equal i zati on and Review Conmi ssion on or before October 15 or on or
before October 30 if the county has adopted a resolution to extend the
deadl i ne for hearing protests under section 77-1502.

Sec. 3. Section 77-1507.01, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

77-1507.01. Any person otherwise having a right to appeal
may petition the Tax Equalization and Review Conmmi ssion in accordance
with section 77-5013, on or before Decenber 31 of each year, to
determ ne the actual value, special value, or recapture value of real
property for that year if a failure to give notice prevented tinely

filing of a protest or appeal provided for in sections 77-1501 to
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1504 77-1510.

Sec. 4. Section 77-5003, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

77-5003. (1) The Tax Equalization and Review Comrission is
created. The Tax Conmissioner has no supervision, authority, or
control over the actions or decisions of the commssion relating to
its duties prescribed by law The commission shall have three
commi ssioners, one from each congressional district, and begi nning on
and after January 1, 2002, the conmi ssion shall have four
conmi ssioners. One at-large conmissioner shall be appointed in
addition to the conm ssioners representing the congressiona
districts. Al conmm ssioners shall be appointed by the Governor with
the approval of a mpjority of the nenbers of the Legislature.

(2) The term of the conmissioner from district 1 expires

two—years—after the first appointrent—under—this—seetion~ January

1, 2010, the term of the commissioner from district 2 expires foeur

years—after the first appointwent——under—this seetion- January 1

2012, and the term of the conmissioner from district 3 expires six

years—after the first appointwent under—this seetion~ January 1

2008. The #nitial term of the at-large conmissioner expires on

January 1, 2008. After the #initial terns of the comrssioners are

completed as provided in this section, each subsequent term shall

be for six years beginning and ending on January 1 of the applicable

vear. Vacancies occurring during a termshall be filled by appointnent

for the unexpired term Upon the expiration of his or her term of

office, a conmm ssioner shall <continue to serve until his or her

successor has been appoi nt ed.
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(3) The Governor shall designate one conm ssioner, who is an
attorney adnmitted to practice before the Nebraska Suprene Court, to
serve as the chairperson of the commission from January 1, 2002,
through Decenber 31, 2003. Beginning on January 1, 2004, the
commi ssion shall designate pursuant to rule and regulation its
chairperson and vice-chairperson on a two-year, rotating basis anong
the conmmissioners who are attorneys adnitted to practice before the
Nebraska Suprenme Court.

(4) A commissioner may be renoved by the Governor for
m sf easance, nual feasance, or wllful neglect of duty or other cause
after notice and a public hearing unless notice and hearing are
expressly waived in witing by the comm ssioner

Sec. 5. Section 77-5011, Reissue Revised Statutes of
Nebraska, is amended to read:

77-5011. The chairperson may call special neetings of the
commi ssion at such times as its business requires. The chairperson nmay
also administer oaths and affirmations and sign all orders,
certificates, and process in the name of the commssion. The
chairperson shall attest all orders, certificates, and process wth
the official seal of the comrission. In the absence of the chairperson
the vice-chairperson may perform the duties of the chairperson.
Orders, certificates, and process under the official seal of the

conmi ssion nmay be enforced by the district court for lLancaster

County

Sec. 6. Section 77-5016, Revised Statutes Cunul ative
Suppl enent, 2006, is anended to read:

77-5016. Any hearing or proceeding of the conm ssion shall
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be conducted as an infornmal hearing unless a formal hearing is granted
as determined by the comm ssion according to its rules and

regul ations. In any hearing or proceeding heard by the comission or a
panel of comm ssioners:

(1) The commission nay adnmit and give probative effect to
evidence which possesses probative value commonly accepted by
reasonably prudent persons in the conduct of their affairs excluding
i nconpetent, irrelevant, inmmterial, and unduly repetitious evidence
and shall give effect to the privilege rules of evidence in sections
27-501 to 27-513 but shall not otherwise be bound by the usual
common-law or statutory rules of evidence except during a fornal
hearing. Any party to an appeal filed under section 77-5007 may

request a formal hearing by delivering a witten request to the

commi ssion not nore than thirty days after the appeal is filed. Fhe

rendered:- The requesting party shall be liable for the paynent of

fees and costs of a court reporter pending a final decision. The

conmi ssion shall be bound by the rules of evidence applicable in

district court in any formal hearing held by the conm ssion. Fees and

costs of a court reporter shall be paid by the party or parties

agai nst whom a final decision is rendered. and all other costs shall
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be allocated as the conm ssion nay deternine;

(2) The commission may adninister oaths, issue subpoenas,
and compel the attendance of w tnesses and the production of any
paper s, books, accounts, docunent s, statistical anal ysi s, and
testimony. The conmm ssion may adopt and pronul gate necessary rules for
di scovery which are consistent with the rules adopted by the Suprene
Court pursuant to section 25-1273.01,;

(3) The commission nmay consider and utilize the provisions
of the Constitution of the United States, the Constitution of
Nebraska, the laws of the United States, the laws of Nebraska, the
Code of Federal Regulations, the Nebraska Adm nistrative Code, any
decision of the several courts of the United States or the State of
Nebraska, and the legislative history of any law, rule, or regulation,
wi t hout making the docunent a part of the record. The comm ssion may
without inclusion in the record consider and wutilize published
treatises, peri odi cal s, and reference works pertaining to the
val uation or assessnent of real or personal property or the neaning of
words and phrases if the document is identified in the conmmssion's
rules and regulations. Al other evidence, including records and
docunents in the possession of the comm ssion of which it desires to
avail itself, shall be offered and nade a part of the record in the
case. No other factual information or evidence other than that set
forth in this section shall be considered in the determ nation of the
case. Docunentary evidence may be received in the form of copies or
excerpts or by incorporation by reference;

(4) Every party shall have the right of cross-exam nation of

wi tnesses who testify and shall have the right to subnit rebuttal

-7-



LB 167

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 167

evi dence;

(5) The conmission may take notice of judicially cognizable
facts and in addition may take notice of general, technical, or
scientific facts wthin its specialized know edge or statistical
information regarding general |evels of assessment within a county or
a class or subclass of real property within a county and neasures of
central tendency within such county or classes or subclasses wthin
such county which have been nade known to the commission. Parties
shall be notified either before or during the hearing or by reference
in prelimnary reports or otherwise of the material so noticed. They
shal|l be afforded an opportunity to contest the facts so noticed. The
commission nmay wutilize its experience, technical conpetence, and
speci ali zed know edge in the evaluation of the evidence presented to
it;

(6) Any person testifying under oath at a hearing who
knowi ngly and intentionally nakes a false statenment to the comr ssion
or its designee is guilty of perjury. For the purpose of this section,

perjury is a Class | m sdeneanor;

(7) The commission may determne any question raised in the

proceeding upon_ which an order., decision, deternination, or action

appealed from is based. The commission may consider all questions

necessary to determne taxable value of property as it hears an

appeal or cross appeal:
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(8) In all appeals, excepting those arising under section
77-1606, if the appellant presents no evidence to show that the order
decision, deternmination, or action appealed from is incorrect, the
commi ssion shall deny the appeal. |If the appellant presents any
evidence to show that the order, decision, deternination, or action
appealed from is incorrect, such order, decision, determ nation, or
action shall be affirmed unless evidence is adduced establishing that
the order, decision, determnation, or action was unreasonable or

arbitrary;

records—acecorainghy

20> (9) If the appeal concerns a decision by the county
board of equalization that property is, in whole or in part, exenpt
from taxation, the decision to be rendered by the conm ssion shal
only determne the exenption status of the property. The decision
shall not determine the taxable value of the property unless
stipulated by the parties according to subsection (2) of section
77-5017;

4y (10) If the appeal <concerns a decision by the
county board of equalization that property owned by the state or a
political subdivision is or is not exenpt and there has been no fina
determnation of the value of the property, the decision to be
rendered by the commission shall only determ ne the exenption status

of the property. The decision shall not determ ne the taxable val ue of

-0-



LB 167

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 167

the property unless stipulated by the parties according to subsection
(2) of section 77-5017;

2> (11) The costs of any appeal, including the costs
of witnesses, may be taxed by the commission as it deems just, except
costs payable by the appellant pursuant to section 77-1510.01, unless
the appellant is the county assessor or county clerk in which case the
costs shall be paid by the county; and

43> (12) The ~conmission shall deny relief to the
appel lant or petitioner in any hearing or proceeding unless a majority
of the commissioners present deternine that the relief should be
gr ant ed.

Sec. 7. Section 77-5017, Revised Statutes Cunul ative
Suppl enent, 2006, is anended to read:

77-5017. (1) In resolving an appeal or petition, the
comm ssion rmay nake such orders as are appropriate for resolving the
di spute but in no case shall the relief be excessive conpared to the
problenms addressed. The conmission may make prospective orders
requiring changes in assessnent practices which wll i mprove
assessnent practices or affect the general |evel of assessment or the
nmeasures of central tendency in a positive way. If no other relief is
adequate to resolve disputes, the conmm ssion nmay order a reappraisal
of property within a county, an area within a county, or classes or
subcl asses of property within a county.

(2) In an appeal specified in subdivision 6)—e+—{(11

(9) or (10) of section 77-5016 for which the comm ssion determ nes

exenpt property to be taxable, the conm ssion shall order the county

board of equalization to determine the taxable value of the property,
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unl ess the parties stipulate to such taxable value during the hearing
before the comm ssion. The order shall require the county board of
equalization to (a) assess such property wusing procedures for
assessing onmtted property, (b) determ ne such taxable value wthin
ninety days after the issuance of the commssion's order, and (c)
apply interest, but not penalty, to the taxable value as of the date
the conmission's order was issued or the date the taxes were
del i nquent, whichever is later.

(3) A determnation of the taxable value of the property
made by the county board of equalization pursuant to subsection (2) of
this section may be appealed to the commission within thirty days
after the board's decision.

Sec. 8. Section 77-5020, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-5020. The conm ssion, subject to rules and regulations,
shall have the power to invalidate or suspend the certificate

issued pursuant to section 77-422 of any county assessor or deputy

assessor who willfully fails or refuses to conply with any order of
the commission. No certificate shall be revoked invalidated or

suspended except upon a preper hearing before the comn ssion.

five—years—from-the dateof rempval— Any county assessor or deputy

assessor whose certificate has been so revoked invalidated or

suspended may appeal the decision to the Court of Appeals in
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accordance with section 77-5019.

No action shall be brought under this section nore than two

vears after the date of the act, last date of a series of actions

conplained of. or the last date the county assessor or deputy

assessor could have acted to conply., whichever is |ater

Sec. 9. Section 77-5022, Revised Statutes Cumnulative
Suppl enent, 2006, is anended to read:

77-5022. The commission shall annually equalize the assessed
val ue, special value, or recapture value of all real property as
submitted by the county assessors on the abstracts of assessnments and
equalize the values of real property that is valued by the state. The
conmi ssion shall have the power to adjourn fromtinme to tinme until the
equal i zation process is conplete. Meetings held pursuant to this
section may be held by means of vi deoconference.

During its annual neeting, the conm ssion may adopt and

pronulgate quidelines., standards. or criteria for the evaluation of

evidence presented to it or actions to be taken on that evidence

pursuant to sections 77-5023 to 77-5028. Quidelines., standards. or

criteria adopted pursuant to this section shall not be considered

rules and regulations subject to the requirenents of the

Adm ni strative Procedure Act.

Sec. 10. Section 77-5023, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-5023. (1) Pursuant to section 77-5022, the comm ssion
shal |l have the power to increase or decrease the value of a class or
subcl ass of real property in any county or taxing authority or of rea

property valued by the state so that all classes or subclasses of rea
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property in all counties fall within an acceptabl e range.

(2) An acceptable range is the percentage of variation from
a standard for valuation as neasured by an established indicator of
central tendency of assessnment. Acceptable ranges are: (a) For
agricultural land and horticultural Iland as defined in section
77-1359, sixty-nine to seventy-five percent of actual value; (b) for
| ands receiving special valuation, sixty-nine to seventy-five percent
of special valuation as defined in section 77-1343 and sixty-ninre—to

sevepty-—five ninety-two to one hundred percent of recapture

valuation as defined in section 77-1343; and (c) for all other rea
property, ninety-two to one hundred percent of actual value

(3) Any increase or decrease shall cause the indicator—of

central—tendency—of —assessnent—utitized |evel of value determ ned

by the conmission to be at the mdpoint of the applicable acceptable
range.
(4) Any decrease or increase to a subclass of property shal

al so cause the indicator—of—ecentral—tendency—utitized |evel of

value determined by the commssion for the class from which the

subclass is drawmm to be wthin the applicable acceptable range.
(5) \Whether or not an—established—indicator—of —central

tendency the level of value determined by the commission falls

within an acceptable range or at the mdpoint of an acceptable range
may be deternmined to a reasonable degree of certainty relying upon
general |y accepted mass apprai sal techni ques.

Sec. 11. Section 77-5026, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-5026. Pursuant to section 77-5023, if the conm ssion

-13-
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finds that the |evel of assesswent value of a class or subclass of

real property fails to satisfy the requirenents of section 77-5023,
the conmission shall issue a notice to the counties which it deens
ei ther undervalued or overvalued and shall set a date for hearing at
least five days following the nmailing of the notice unless notice is
wai ved. The notice unless waived shall be mailed to the county clerk,

county assessor, and chairperson of the county board. At the hearing

the county assessor or other |egal representatives of the county nay
appear and show cause why the value of a class or subclass of real

property of the county should not be adjusted. A county assessor or

other legal representative of the county nmay waive notice of the
hearing or consent to entry of an order adjusting the value of a
class or subclass of real property wthout further notice. At the
hearing, the commission may receive testinony from any interested
per son.

Sec. 12. Section 77-5028, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

77-5028. After a hearing conducted pursuant to section
77-5026, the commission shall enter its order based on information
presented to it at the hearing. The order of the comm ssion shall be
sent by certified mail to the county assessor and by regular mail to
the county clerk and chairperson of the county board on or before My
15 of each year or the date determ ned by the Property Tax
Administrator if an extension is ordered pursuant to section 77-1514,
unl ess the offices of the commission are closed, then the order of the
commi ssion shall be sent by the end of the next day the comm ssion's

offices are open. The order shall specify the percentage increase or

-14-
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decrease and the class or subclass of real property affected or the
corrections or adjustnents to be nmade to the—classor subelass each

parcel of real property in the class or subclass affected. The

speci fied changes shall be nade by the county assessor to each +tem
parcel of real property in the county so affected
Sec. 13. Oiiginal sections 77-5003 and 77-5011, Reissue
Revised Statutes of Nebr aska, and sections 25-1901, 77-1504,
77-1507.01, 77-5016, 77-5017, 77-5020, 77-5022, 77-5023, 77-5026, and
77-5028, Revised Statutes Cunul ative Supplenment, 2006, are repealed.
Sec. 14. The following section is outright repealed: Section

77-5014, Rei ssue Revi sed Statutes of Nebraska.
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